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AN ACT IMPOSING A TAX TJPON THE TRANSFER 

AT DEATH OF THE PERSONAL PROPERTY 

OF NONRESIDENTS. 



CHAPTER 70, LAWS OF 1921. 

Section 1. All personal property within the jurisdic- 
tion of the state and any interest therein, belonging to 
persons whose domicile is without the state shall, upon the 
death of the owner, be subject to a tax of two per cent, of 
its. value for the use of the state, upon its transfer, pay- 
ment or delivery, to the executor, administrator or trustee 
of the estate of said deceased.. 

Sect. 2. No stock or obligation of any national bank 
located in this state or of any corporation Organized under 
the laws of this state, deposit in any bank, trust company, 
or other similar institution located in this state or organ- 
ized under its laws, obligation of any citizen of this state, 
or securities or personal property of any description within 
the jurisdiction of the state, or any interest therein, belong- 
ing to the estate of a nonresident shall be transferred, paid 
or delivered to any person except an executor, adminis- 
trator or trustee of the estate of said deceased duly 
appointed either in this state or in the state of the dece- 
dent's domicile by a court having jurisdiction for that 
purpose. 

Sect. 3. Such property shall not be transferred, paid 
or delivered to a foreign executor, administrator or trustee 
until the tax has been paid. Any person or corporation 
which shall transfer, pay, or deliver or having control 
thereof shall permit the transfer, payment, or delivery of 
any such propeirty to any person other than a resident 
executor, administrator, or trustee before such tax has 
been paid shall be liable for the tax and to an additional 
penalty of not more than one thousand dollars in an action 
brought by the state treasurer. Any such bank or corpora- 
tion which shall record such a transfer of any share of its 
stock or of its obligations or issue a new certificate of stock 
or other instrument to evidence such a transfer before all 
taxes imposed upon the transfer by this act have been paid 
shall be subject to the same liability and penalty. 

Sect. 4. Executors, administrators, and trustees shall 
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be liable for such transfer tax upon all such property 
which sliall come to their hands, with interest as herein- 
after provided. 

Sect. 5. Every, person having in his possession or con- 
trol any personal property belonging to a nonresident, 
shall, unless the property is delivered to a resident admin- 
istrator, within thirty (30) days after the death of the 
owner, notify the state treasurer and prepare and transmit 
to him an itemized schedule of the property. If the tax 
is not paid or a resident administrator appointed within 
four months after the owner's death the probate court 
shall, upon petition of the state treasurer, appoint a resi- 
dent administrator or a special administrator as the cir- 
cumstances of the case may require to whom the property 
shall be transferred, whose duty it shall be to collect and 
pay the tax and to account for the balance of the property 
according to law under order of the court. 

Sect. 6. All taxes imposed by this act shall be due 
and payable at the time of the transfer of the property, 
and if not then paid interest at the rate of ten per cent, 
per annum shall be charged and collected from the time 
of the transfer and said taxes and interest shall be and 
remain a lien on the property transferred until the same 
are paid. Provided, however, that if the transfer is not 
, /yi— made within ^^tw^ months after the owner's death interest 

J'^yTtf^H- as aforesaid shall be charged and collected after the expi- 

ration of said four months. 

Sect. 7. Personal property within the jurisdiction of 
this state belonging to nonresidents which shall pass by 
deed, grant, bargain, sale, or gift, made in contemplation 
of death, or made or intended to take effect in possession 
or enjoyment at or after the death of the grantor or donor 
shall be subject to the same tax imposed upon the transfers 
hereinbefore described in this act. The taxes upon such 
transfers shall become due at once upon the death of the 
grantor or donor, and if not paid within {«*» months shall 
f-* r t"^^ -H^ be subject to interest as aforesaid after the expiration of 

said period, until paid. Said taxes and interest shall be 
a charge against the persons receiving such transfer, and 
the property transferred and any other property of the 
grantor or donor within the jurisdiction of the state shall 
be subject to a lien to secure its payment. All persons or 
corporations \\athin the jurisdiction of the state in w^hose 
possession or control any such property so transferred or to 
bo transferred remains at the time of the death of the 
grantor or donor shall be subject to all the duties, liabili- 



Amendment passed May 2, 1923. 



In sections 6 and 7 the words four months were stricken 
out and the words fifteen months inserted in place thereof. 
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ties, and penalties imposed by this act upon persons having 
the possession or control of personal estate of such a dece- 
dent. 

Sect. 8. A resident executor, administrator, or trustee 
holding personal property of a deceased nonresident sub- 
ject to said tax shall deduct the tax therefrom or collect 
it from the executor, administrator, or trustee in the 
state of the decedent's domicile, and shall not deliver such 
property to him or any other person until he has collected 
the tax. When the transfer of such personal property, 
oilier than money, is subject to a tax under the provisions 
of this act and the executor, administrator, or trustee in 
the slate of domicile neglects or refuses to pay the tax 
upon demand, or if for any reason the tax is not paid 
within four months after the decedent's death, the resident 
administrator, executor, or trustee may, upon such notice 
as the probate court may direct, be authorized to sell such 
property, or if the same can be divided sucli portion 
thereof as may be necessary, and shall deduct the tax from 
the proceeds of such sale and slmll account for the bal- 
ance, if any, in lieu of the property. When a conveyance 
made by a nonresident decedent in his lifetime is subject 
to said tax, the resident executor or administrator shall 
collect the taxes due on account of such conveyance and 
may be authorized to sell any property subject to the lien 
of such tax, as in other cases. 

Sect. 9. The state treasurer shall determine the amount 
of all taxes due and payable under the provisions of this 
act and shall certify the amount due and payable to the 
resident executor, administrator or trustee, if any, other- 
wise to the person or persons by whom the tax is payable. 
Said tax shall be assessed upon the actual market value 
of the property transferred at the time of the decedent's 
death. Such tax shall be determined by the state treas- 
urer who shall certify the same to the person or persons 
by whom the tax is payable and such determination shall 
be final unless the tax shall be reduced upon appeal or 
petition for abatement, in proceedings commenced by a 
resident executor, administrator or trustee, in the form 
and within the time prescribed in cases arising under chap- 
ter 40 of the Law^s of 1905, as set forth in sections 12 and 
14 of said act and amendments thereto. 

Sect. 10. The state treasurer, whenever he has knowl- 
edge or reason to believe that any person or corporation 
has in his possession or control any personal property be- 
longing to t^e estate of a deceased nonresident upon which 
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the tax has not been paid and a schedule of which has not 
been furnished him, as herein provided, or that any such 
person or corporation has received a transfer of such prop- 
erty or made such a transfer (except to a resident executor, 
administrator, or trustee) upon which the tax has not 
been paid, as herein provided, or that such person or cor- 
poration has knowledge of a transfer of any such personal 
property of such nonresident decedent in his lifetime, by 
deed, grant, bargain, sale, or gift, made in contemplation 
of death, or made or intended to take eifect in possession 
or enjoyment at or after the death of the grantor or donor, 
or has possession or control of property so transferred, 
may require such person or any officer of such corporation 
to appear at the state treasury, at such time as the treas- 
urer may designate and then and there to produce for the 
use of the treasurer all books, papers or securities which 
may be in the possession or control of such person or cor- 
poration relating to such property or transfer and to fur- 
nish such other information relating to the same as he 
may be able and the treasurer may require. Whenever 
the treasurer shall require the attendance of any person, 
as herein provided, he shall issue a notice stating the time 
when such attendance is required, and shall transmit the 
same by registered mail, or cause a copy of the same to be 
given in hand, to such person fourteen (14) days at least 
before the date when such person is required to appear. If 
any person receiving such notice shall neglect to attend 
or to give attendance so long as may be necessary, for the 
purpose for which the notice was issued, or refuses to fur- 
nish such books or papers or give such information, or if a 
corporation whose officer is thus summoned refuses » to 
permit him to produce such books, papers or securities as 
are called for and are within the control of the corporation 
such person or corporation shall be liable to a penalty of 
twenty-five (25) dollars for each offense, which may be 
recovered by the state treasurer for the use of the state. 
Any person attending in response to summons as herein • 
provided, shall thereafter be entitled to the same travel 
and witness fees as are allowed to witnesses summoned to 
testify in actions pending in the superior court. The state 
treasurer may commence an action for the recovery of any 
taxes at any time after the same may become payable. 

Sect. 11. The provisions of chapter 40 of the Laws of 
1905, and amendments thereto, relative to the powers, priv- 
ileges, duties, obligations and penalties granted to and 
imposed upon the state treasurer, the judges and registers 
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of probate, executors, administrators, trustees and others 
with regard to the taxes imposed by said act and amend- 
ments, and all provisions therein contained relative to the 
administration of said law, shall apply to the taxes imposed 
by this act in so far as the same are applicable, and not in 
conflict with the provisions of this act. Provided, however, 
that upon satisfactory evidence that the estate of a de- 
ceased nonresident within the jurisdiction of the state is 
limited to personal property the state treasurer, may, in 
his discretion, waive those provisions of section 9 of said 
chapter 40 and amendments, which require that the skite- 
ment, to be filed by an administrator before his appoint- 
ment, shall include, the names, ages, relationships, etc., of 
heirs or legatees. In the absence of administration in this 
state upon the estate of a nonresident, the state tBeasurer 
may, at the request of any person who is liable or may 
become liable under the provisions of this act to a tax 
upon the transfer of such personal property, appoint an 
appraiser to appraise said property, and the expenses of 
such appraisal shall be a charge upon said property in 
addition to the tax. 

Sect. 12. The state treasurer shall provide such books 
and blanks as are requisite for the execution of this act. 

Sect. 13. The assistant attorney-general shall conduct 
all litigation and shall advise the state treasurer upon all 
questions of law arising in the administration of this act 
and have general oversight of such administration, includ- 
ing the computation and collection of the tax, and may 
employ such clerical assistance as may be necessary and 
the governor and council may approve. 

Sect. 14. The expenses of the execution of this act shall 
be paid by the state treasurer and charged to the appropri- 
ations for the department of the attorney-general, and the 
bills therefor shall be submitted to the governor and coun- 
cil for their approval. 

Sect. 15. The provisions of this act shall not apply 
to the stock or obligations of a corporation organized under 
New Hampshire laws, and owned by a nonresident, if, at 
the time of the death of the owner all the business con- 
ducted by the corporation under the authority of its char- 
ter (except stockholders' or directors' meetings and the 
duties performed by the clerk with reference thereto) is 
actually carried on outside of the state, y^ 

Sect. 16. This act shall take effect upQn its passage. 

Approved April 6, 1921, at 4.07 P. M. 
Amendment passed April 12, 1923. 
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